EXPLANATORY STATEMENT

SELECT LEGISLATIVE INSTRUMENT 2006 No.

Issued by the authority of the Minister for Fisheries, Forestry and Conservation
Fisheries Manageme‘nt Act 1991
Fisheries Management Amendment Regulations 2006 (No. )

Subsection 168(1) of the Fisheries Management Act 1991 (the Act) provides that the
Governor-General may make regulations, not inconsistent with the Act, prescribing all
matters required or permitted by the Act to be prescribed, or necessary or convenient to
be prescribed, in carrying out or giving effect to the Act.

Section 28 of the Act states that, where a grant of a fishing right is to be made by auction
or tender, the regulations must prescribe the procedures to be followed for selecting the
person to whom the grant will be made available under section 29.

The Australian Fisheries Management Authority (AFMA) has reviewed the provisions of
the Fisheries Management Regulations 1992 (the Principal Regulations) in relation to the
tender for the grant of a fishing right and found them to not represent best practice or
reflect current procurement and probity guidelines. The amendment Regulations address
AFMA'’s concerns.

The current Regulations do not prescribe sufficient detail in relation to managing a tender
process for the grant of statutory fishing rights (SFRs). The amendment Regulations
detail the various processes involved in managing and administering a tender process,
including: opening of tender envelopes; procedures for setting a reserve price; the ranking
and recording of tenders; and procedures if a tenderer can acquire less than all the
available rights.

The Amendment Regulations are made in line with the requirements of the Act, and will
update the arrangements for the grant of statutory fishing rights (SFRs) by tender. AFMA
proposes to soon commence a tender process for SFRs in the Macquarie Island Toothfish
Fishery (MITF). The Macquarie Island Toothfish Fishery Management Plan 2006 (the
Management Plan) provides for the grant of 5000 SFRs (50% of the available SFRs) for
Patagonian Toothfish, in each sector of the fishery, by tender. The Management Plan was
determined by AFMA on 25 January 2006 and accepted by the Minister for Fisheries,
Forestry and Conservation on 9 February 2006.

The Amendment Regulations are generic, and will apply to tender processes which occur
in any fishery. The MITF is the first Commonwealth fishery to tender for SFRs, and the
amendment Regulations are required to enable the MITF tender process to proceed in
accordance with the Act and the MITF management plan.







